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THE COURT: This is the matter of Gary
Develcpmgnr Company cof Gary, Indianaf a continuation of
Docket Nuﬁber RCRA-5-W-B86-R-45. Let's have a
restatement of appearances by counsel. For the
Government?

MR. RADELL: Yes. I'm Marc Radell
representing the U.S. FEPA.

THE COUPT: And who ig with you, Mr. FRadell?

MR. RADELL: Mr. Jonathan Cooper of our RCRA
Enfordement Staff.

THE COURT: * Feor Respondent?

MR. KREBS: For the Respondent Gary
bDevelopment Corporation, Inc., Warren D. Krebs with the
firm of Parr, Richey, Cbremskey & Morton at
Indianapelis, JTndiana. With me today at the table is
Larry Hagen, who is a vice-president of Gary
Developmént.

THE COQURT: Will there be an addition to the
documents that we have already before we take our first -

witness? I8 there anything further by way of

=~

documents, Mr. Krebs, before we take your witness?
don't expect anything from you, but just in case.
MR. KREBS: As far ae documents to mark?

THE COURT: Yes.
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MR. KREBS: You mean--we might want to mark

just the next witness' background document. I think

that would be arcund 12. I'm not sure cof that.

THE COURT: We had a number 14--
MR. KREBS: (interrupting) We 4id?

THE COURT: --in our earlier proceedincg,

Mr. Krebs. Tﬁis would be next in order, whatever that

“may be.

Dr. West.

piease.

Probably 15.
{Whe reupon Respondent's
Exhibit 15 was marked for
identification.)

THE COU>

3]
3

: Well I think we're ready for

MR. KRERS: Yes.

THE COURT: Call your witness.

MR. KREBS: Respondent would call Terrvy West
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" Whereupon,

TERRY RONALD WEST,

called as a witness herein, having been duly sworn and

having testified, was examined and testified as
follows:

DIRECT EXAMINATION

BY MR. KREBS:

@] Would youv state your name plqase for the
reccrd?

A Terry Ronrnald West. )

Q And Mr. West, Qhat is your préscnt A

prcfession?
. I3 N C .
A I am a university professor at Purdue
University, West LaFayette, Irdiana.

Q And how leng have you heen a prefegssor &t

Purdue University?

A 1've bheen on fhe preofessorial staff since-
1966 at Purdue University.

9] Okav. And what fype of professorship_do you
hold at the present time? |

) I'm an associate professgor in the Farth and
Atmospﬁerjc Sciences Department and have a joint
appointment Qith Civﬁl Engineerinqg.

O Okay. Can ydu please explain briefly vou
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educational background as far as universities aﬁd
degrees held?

A - Yes. I have a bachelor's deqrec in Geolcogy
from Washington Uﬁiversity in St. Louis. I aléo h&ve a
bacheler's degree in Geolegical FEngineering from the
same universiﬁy and a master's degree in Geol oy ;
that(s.at Washingten bniversity. At Purdun University,
I have a master of science degree in Civil Engineering
and my Ph.D. is in Engineering and Géolody.

C Are you a registered professional engineer?

A Yee T am.

0 And in what state are you so registered? .
A In the State of Missouri.

Q That is where Washington University is=?
‘A That is correct.

Q Dr. West, are you a membher of any

professional rocieties that you rarticipate in con a

regular basis?

A Yes I am,
Q Can you give us a few of those?
A I'm a member of the Association of

Engineering Geologists. I've served as the chairman of
the North Central Section, which meets in Chicago on a

recular monthly hasis, and T'm a member of the
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Geological Society of America. I'm a membher of the
American Soclety of Civil Engineers, a member of the
American Society for Testing and Materials, a member of
the Tndiana Academy of.Science aéd also of the American’
Geophysical Union.

0 Regarding the Geolocical Socicty of America,
have you, during the 1980s, made any presentation and
puhlications related to sanitary landfills and their
gecloay?

.A Yes I.have; On s=several occasiongs at the
annual meetings, which were held typically early in
November ot esach year, I've qiven papers on sanitary

land fills, typically in the Indiana area.

¢  Can vou give us some examples of those
please?
2 Yee, In 1986 T qave a paper at the

San Antonic, Texas meeting and it was titled, “Fractufe
in Glécial Till Related to Increased Perﬁeability and
Concern for Sanitéry Landfill Siting in Central
Indiana”. Tn 1985 at the Gecological Scocietyv of America
meeting in Orlandc, Florida, I gave.a paper titled,.
"Engineering Geology and Ground Water Censiderations
for Sanitarv Landfills in Wisconsin-Aged Morainal

Deposits of Central Indiana". And in 1985 T gave a
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paper for the Indiana--excuse me, Indianapclis Center
for Advanced Research, and that was a paper among 2
groué cf people there at that meeting, the Conference

on .Groundwater Monitoring and Remedial Methods. The

paper was titled, "Engineering Geology of Landfill

Sites Pegarding Inustallation of Mornitoring Wells"”. And

theﬁ also in 1986 I gave a paper at the North Central
Section Mecting of the Geolcogical Séciety of America
and that was enfitled,.“Hydrogeology Problems of Solid
Wasﬁo Dieposal Regarding Glacia) %ill Stratigraphy in
Indiana”. So those are some of the recent papers.that
I'vé éiven in that particular subiect.

Q - Regarding your teaching at Purdue University,
do you teach any ceurses which are specifically related
to so0lid waste disposal?

A Yes I dc. Fach Fall I teach a.course called
"Geology of Sanitary Landfills”. 1I've tauvaght it now
for I bellieve fiQe years, each Fall for five years. I
also teach sevefa] other courses in the field of
Engineering Geology, which i&, I quess, the primary
description of my area ot éxpertise, and ‘I teach an
undergraduve te and several aradvate cdurses in
Engineering Geology, which felate-to groundwater

contamination and solid waste disposal in some fashion
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or another.
Q I'm geing to hand you what was marked for
identifica}ion purﬁoses as Respondent'é Exhibit 15 and

ask if vou can identify this.

p Yea T can identify that.
Q And what is it?
A That's my own resume or vitae in abbreviated

form that licts my background and specialty areas,

membership in prcfescional societies and a list of

selected papers cr several different categoeries.

¢ Okay; And this was prepared by you?
A That is correct, ves.
o Okay. And is everything in there correct to

the best of your recollection?
A As best as I know it right now, yer it is.
MR. KREBS: :Okay; Your Hﬁnor, as opposéd to
asking the witness other cquestione regarding his
professibha] background, we would instead offer into
evidence Respondeht's Exhibit 15.
MP. RADFELL: 1 have no objection.
THE COURT: Number 15 is gtcepted.
(Whereupon, Respondent's
ExhibitllS wés received into-

the record as evidence.)

AIM REPORTING SERYICE

PEP-ry 3

3T —S1e=63+71




17
i8

19

20

814

MR. KREBS: Would you mind handing that to

’

the Judge please?

BY MR. KREBS:

0 Dr. West, at the univérsity, are you in
charge of programs also feor students who are seeking
Ph.D.s'and/or master's degqrees, or is youf teaching
strictly gndefclaﬂs?

A" No, I teach bcth qradﬁate and undergraduate
courses ané 1 alsc am the reéearch advisor for a number
cf students at beth the masters and the Ph.D. level.

Q Okay. Are you familiar with the Gary
Development Sanitary Landfill Facility in Lake County?

A Yes I am.

C Okavy. And can vou tell us have yocu ever becn
on the site.of the facility?

A Yes, T visited the site on three different
oECasions. The first time was on August 6th, 1987.
The second éime was on August 27th, also 1987,.and at

that time Jon Cooper and Ted Warner were visiting the

"gite as well. And then the third time I visited just

recently was on December 12th, 1990.
\ .
Q Cther than the three occacions that you've
discuased being present at the facility, have ycu been

familiar with the area of Gary Development where ‘the
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facility. is?

A Yes I have. I've been awafe of that
particular érea adjacent to Lake Michigan, and I'm also
quite.aware of the different, what we cell
physiogfaphic divisions, or the types.of land forms
that occur in the State of Indiana, which is an
integral part of the teaching program in applied
arology and civil enqineering. So I'm generally aware
of t%e regional aspects. And then I've become aware cf
csome of the mpecifice of some of the site in additicen
tc actually locking at the Gary Development Landfil].

¢ Have vyou ever done a paper or a presentation
regarding the area where the landfill ic located, but
not apecifically regarding léndfill? |

A Yes I have. 1 had the opportunity rseveral
vears ago at an organization called the Hiqhway Geoloqy
Symposium. It wae in August of 1988. And ;hét
particular ceonference dealt with highway conetruction
in urban areas and on the basis of that, I looked into
this particular lccation bhecause the fact it's where
fhe new inte:change was constructed on the tellroad,
the Indiana Tollrcad System. And what had happened in
the mid-1980s I think it opened--it actually, the

interchange there opened: in Octoher of 1986 and what
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happened is because to increase ;raffic, local traffic
on the Indiana Tollrocad, it was decided by the tollroad
commission people to but in additional interchanges
which would encourage localized traffic for people to
get on at say Gary ana drive to East Chicago or to
encourage leocal traffic. .And part of that devel opment
process was to build a number 6f intefchanqes. As it

develops, as it turrs out, one interchange is

-immediately to the east of the Gary Development

Landfill. " Well on the bacies of that, I lcoked into the

existiﬁg information on the design and construction of
that lanAfill, and related it to the geclcgical
features of that site, which includes somc aspects of

the organic deposita that were there and rome of the

©ld landfill materials and just the general

construction aspects of putting in the toll plaza and
the éxit there at Cline Avenue. That'e the location,
Cline Avenue,

Q In cannrectionr with that study that I think
you said in 1983 nearby the landfill, Respondent's
Jandfill, and in connection with your investigation of
the 1andfill itself, do you have information as to the
geology-of‘the éite, of the Gary Development site?

A Yes I do. I have, both on the basis of the
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1 reports that were available for the_tollroaa
.2 construction and also available for the landfiil £ite
3 itself, and fhe geologicel situation ie that in some
4 areas there's about 5 feet of fill material at the
5 surface, and then typically.about 35 feet of sand. And
6 beicw the sand, of the order of 50 feet of clay and
7 then below that another 10 feet of very dense other
8 clay material called glacial till. And at that point
9 the bedrock is reached, which is about 100 feet deep
10 and you hit the Racine Dolomite, typically the
11 geclogical formation there is the Racine Dolcmite of
12 silurian age thaf occurs at that particular site.
13 Néw the-history of the lanéfill,.which is
1 revealed in the constructior report for the toli plaza
15 adjacent to it, was that basically 35 feet of the sarnd
1c wag removed in the process of.makinq a gravel pit to
17 " construct the tollroad.l That's the reason that the
ie gravel pit wae excavated there was for construction
19 matérial for the tollroad extension. And then in
20 addition to the sand, 30 feet of clay was excavated
21 below-fhat, making this pit of approximately €5 feet
22 deep.
23 - Now because of the thick nature of the clay
24 there, there ié another 25 fecet of clay below the base

AIH{RBPQFTING SERVICE
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of the landfill bekore you reach the top of the bedrock
surface, which is as I said, the silurian dolomidic
rock that occurs at a deptﬁ at approximately 100 feet.

The water table deptﬁ wa s approximateiy 10
feet below the originql ground surface at the time
nrior to construction. And I think that'e fairly
typical of the .area at the'present time, so thF water
is about 10 feet down, which is about the level of the
Gtand‘Calumep River. So. we have that pafticular
aépect.

The landfill was begun in about 1974, after
the excavation of the gravel had taken place come years
before that and had filled up with water. So the
gravel pit.was pumped dr& and then & clay lining was
placed around the opening tc prevent ddditional water
from coming into-it because the fact that it's 35 feet
in the sandy material énd the water is only.S feet
deep, there Qould be a téndency, obviously, for the
water to come in below the 5 foot depth. Aand to'keeﬁ
the water from'flowinq‘in, fﬁ be able to pump it out, a
clay liner was placed inside‘of the excavation. .Sb
that's the nature of the construction of the basiﬁ in
which the landfill was eventually constructed.

Now the fact that thére is 30 feet of clay at
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the base.of t he landfill'above.the dolomite bedrock is,
by the standards of the time of Construction and pretty’
much téday, is a gocod 1iﬁer system for a conventional
landfill, cenventional solid warste landfill. With 30
feet of.clay at the base would meet the reguirements
certainly of the Indiana Department of Health at the
time that thi§ landfill was constructed aﬁd designed
and is a sizeable thicﬁnoss even by the.most recent
standards that we would have of having thirty feet of
clay below the base of tpn land£ill.

.So hy having a naturai nmaterial to prevent
downward migration, and therefore, having bkuilt fhe
clay lining on the outside on the boundary of the cold
gand pit, it was aﬁle to construct the landfill such
that water is kept out of the landfill itself.

Q Regarding the cley liner ycu're talking about
on the sides of the landfill, have you lcoked into the
composition of that ]iﬁer and the permeability of the
clay material?

A Yes. A study was dore by Atec Ascociates
under the direction of Gary Development as a
requirement aes indicated by the State of Indiana. _They
put four borinés down along the western side of the

landfill and drilled thrcuah the liner to determine the
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nature of the liner material. At.one point as I
reviewed the information, there was a éﬁggestion made
that the bofing should be made éerpendicular to the
liner system, and the l;ner iteelf is inclined becavse
if you excavate a hole in sand, in order for the sand
to have any opening, retention, you have put it onr an
angle. So the liner is on a slant, and consequently,
the liner is not hérizonral} but is inclinea.

The borings were mede perpendicular to the
earth's surface, or vcftical. Vertical borings wore
made, and they did not obviously fherefore-run
perpendicular to the linér, althovgh some sugaestions
had been made by the Indiana State Board of Health that
they should be drilled perpendicular to that. T just
realized looking at this, that this islvirtually
impossible to de vith standard equipment to take soﬁl
borings perpendicular to an inclined liner. Soil
borings of split spoon samples and Shelby tube samples,
which wére required, have to be talken very close to the
vertical.hecause it's a gravity syatem that gets its
power by driving it vertically intce the ground.

But at ahy rate, the four tests were made by
Atec Acsociates and they obtained permeability values

that were much lower than what had been the requifed
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permeability of this pérticular liner.

0 Dr. Wect, admitted into évidence breviously
in this hearing, and I believe it was Respondent's
Exhibit #4, was a certified copy of a séttlement
agreement, an agreed order in cause number N-35 between
the Respondent and the Indiana EnvironmentallManégement
Bocard dated February, 1983.. And on page 5 it discusses

in that exhibit cpecifically the beringes that’ were to

" be done and says that, YIf the test results show the

permeability of the clay wall to be 5.0 times 107°

centimeters per second or less, then no remedial action
for the west clay perimeter'wall will be recuired
unless.staff identifies a significant infiltrationlof
liquid as discusased in subparagraph 7C."
So the.standaxﬁ here, it gays it's 5.0 times
-6 .

10 centimeters per seccnd or less. Based upon the

Atec borings and thejr report, how do the actual

permeabilities of the clay in the liner compare to that

figure in the state agreed order?

A Of their four tests, the numbers, which I
don't have precise numbers with me in'frqnt'of me, but
the values range in the 10,7 Centimeters_per second, to
t he 10’3 centimeters per secend. So considerably lower

permeability than the required 5 times 107°.
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By comparing the numbers, I found that the
clay tests, their permeahilities fange from 8 to 208
times less permeable than the requirement, so that
hefore tests were markédly.or considerably lower in
pérmeability than the reguirements, sé\therefore(
hetter materials than the reoguvirements asked for.

Q Aré you familiar with anything in the--that
would be corsidered é,aéuifer ac relateé to, let's =say,
water wells in the area of on site wells used qu
production of water?

.3 Well by definiticn, an aquifer is a =one in
the carth that's saturafed with water and has a

sufficient permeability to develop a well. On the

basis of that, the sand layer that is at the surface

that has a wérer table a depth of five feet would be
considered an aquifer. That is a complicétioh, of
course, in this aréa of Gary because of the general
nature of all cof the industrialization adjécent to that
and the PRig Calumet River on top of the other aspects
is such that one would not typically think of that as
an aquifer for water producticrn for water quality
because of the overall nature of_ﬁhe industrial aspects

on the site. So aquifer, from the permeability ang

saturated point of view, potable water, likely no, just -
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because of the nature of the heavy industry that's been
there for many, many years. DBut that would be wﬁat
would be éonsidered as typically an aquifer s?stem
relative to its permeability.

0 Is there a water producing well at the site
itself to your knowledqge?

A Yes. There is a water producing well for the
Gary Development Company which is considerably deeper,
extending down intc the bedrock. In fact, it was
éxteﬁded down to a depth, accérding te my information,
cf 440 feet from the gurface, which would‘have put it
some 340 faet down intc the Eqdrock. This is due to
the fact that there wac not good-pérmeability'in t he
rock &p close tce the base of the glacial material. And
so it was extended below 100 feet depth until a
sufficient amount nf water was obtained.

ﬁow'that's somewhat encouraging to me as a
hydrogeologist because of the fact thét it tends--it
indicates that the'downward.migration of material
through the unconsolidated, through the soil material,
is not great, or there would be more water at the upper
part of the bedrock at a depth of 100, 110 feet
possibly.

So--but there is a well on the site. The
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well has a low productivity, likely in the range of
legs than & gellone per minute, so it's a marginal .well
as far as productivity is concerned. It also appears
to be a high sulfur type well or one that has a lot of
dissolved materials in it, giving it a strong taste.
And my understanding ie that the Gary Development
Faciliﬁy, it's not used as drinking water, it's used
for flushed toilets and just general water in the shop.

Q- The State's order discussing the
permeabilities that they desire to exist in tﬁe liner,
the wall liner at the landfill facilit§ telked abou£,
and I read it to you, about the concern for
infiltration into the lahdfill. Is that a concern more

than the opposite? Than liquid moving out cf the

1landfill?

A Well in this particuiar case it'sc of greater
concern because of the fact that the river is.adﬁacent'
to the landfill and the water table is'only £ feet
below the ground surface, and it's in candy material.
So it wouvldn't--because you excavate a hole, the water
woula ternd to mo&e into the hole. Sc¢ infiltration to
the opening would be a very important concideraticn.

Therefore, in order to insuvre the fact that the trash

isn't saturated with water {rom the surrounding
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terrain{ it would be necessary Lo bﬁild a liner to
ﬁrevent the water from flowing inward. So that is the
major concern for this site, is to prevent surrounding
water to flcw intc the landfill to saturéte it, which

would tend to generate more leachate when you get more

‘water mixed with it and by dissclving material in the

sclid waste. And ycu wént to minimize that particular
amount velume of leachate, so/you would prevent
infiltration. That‘$ the reason, yeé.

Q Does this site have what are known as
nonitoring wells regarniing ground water?

A Yes. Tt has four monitoring wells on each
side ofﬁthe landfill: On the north side and on the

cast =ide, scuth side and on the west side it has the

. four monitoring wells that were placed around the

landfill boundary. They are located cutside of the
clay liner so that they would meagure the water

that' ' s--it's away‘from the landfill; either water that
got away from the landfill or exists away from.the
landfill. So it = meascuring the surrounding terrain,
not, obviously, the water within the landfill,
landfilled material itself.

Q Are those monitoring wells actually sanpled

‘and the sample analvzed for certain types of chemicals?
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A Yes. According to the permit that the Gary
Development Landfill is operating under, which dates
back I think to the early 1980s, they are sampiing it

on a quarterly basis, and the sampleg are analvzed for

the four constituents which were reauired under their

regd?ations;_ And so they have heen, yes, havé‘heen
tested on a quarterly basis.

0 Do you know who dces. the analysis for the
parame ters?

A T think it's the Lake County Health
DPepartment if I recall. _That's~-I.don‘t know. Perhaps
I don't.know- It's a facility, it's a pubhlic facilitv
in the area.

Q Okay. Have you reviewed thbe analytical
results from those wells that are done for 1990? For
thisg year?

A Yes I have.

Q And do you have an opinion as to what théy de

or do not show?

A Yese 7 have an opinion.
0 What is your opinion?
A I am impressed by the fact that the chleride.

content is really guite low in the wells. The chlevide

ig--if chloride ig--can be an indicator of movement of
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leachate material and the chloride is in I think the 10

to 15 parts per million range. So that i& encouraging

. in that it tends to suggest that_there"appeafs to be nc

indication of chloride leachate effects that are moving
through the liner. It has a relatively high total
diésglved solids,'but that would be indicative cof
prebably the hackground ground water in this particular
industrial ares, and so.that doesn' t appear to be any
maijor consequencé on the basis c¢f this particulér site.

O Whv ie chloride an imnportant parameter to
look for regarding a canitary lardfill?

A Well although chloride in itmself typically is
noﬁ.; problem matefial, although usually the sténdntd
fcr chleride is something like 250 parte per million or
milligrams per liter, it is a secondary material and it
is an indicator of other movement éf_leachate material
in some cases. fThe reason being is that chloride has a
very high solubilitry; it ie easily digsolved in water.
And secondly, it's a very aburdant, profuse amount of
material that & present in garbage and trash and it is
not easily removed by passing through the soil. So
conseguently, even_though the chleride might not be the
ion that.you would be thé most concerned about as far

as a health aspect ie concerned, it is a gcocod

~ ATM REPORTIHG SERVICE

(3T Sau=6307




i

19

20

21

22

23

24

indicator. Tt is a nqood target maﬁerial indicating
that contamination is taking place if vou should see a
very high elevated valuve for the chloride content.

o} And hased vpon your'réview of the laboratoery
analysis for that chemical and the others, is it your
opinion that you dcn't =sre really any migration of
leachate?

A Based on the informaticon that 1 have of those
thtee monitoring wells--and I see now it is the Lake
County Health Department Laberatorv--~based on that
information, i see no inaicatjén of leachate migration
ovtanide of the clay liner hased on thiec data.

Q  Dr. West, when you were at the site, how long
did you spend out there? Can you recall approximately?

A Thie last time when I was there on the 12th
cf this mouﬁh, T was on the site for approximately two
and one-~half hours. I epent the first part of ;he
period talkinq to Mr. Larry Hagen ana-—becauée it bhad
beenﬁseveral years since I was on the site and I wanted
to talk with him to qét some background information
that had occurred since I had been there last, and then
the last hour and a half I1'@ say was spent lqokinq at
the landfill on foot and by vehicle, touring the whole

landfill and reeing what the situation was. So I would
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say an hour and a bhalf to two hours possibly spent
actually on the landfill surface itself and walking
around the adjacent location.

O During the other times you.were there, which
I think were 1987 on:twc occacions you indicated, did
yoﬁ spand. similar amounts'of time on both of those
occasions, or dc you recall?

A I think the figst time I was there I even
spent a longer period of timé on the landfill itself,

maybe an hour, an hour and a half lcnger. So perhaps

_something like 2 hours looking around the first time, .

because my being there the first opporfunity I wante-
to spend some time carefully looking at things. The
second time I was there T spent less time becquqe a
portion of the visit was spent discussing general
aspects with Mr. Cooper aﬁd My. Warner, and probably
was only on the landfill maybe 45 minutes or so.

0] Okay. On December 13th, I believe the day
was you gave when you.were out thére ard when vou

walked the gite, was the site operating as a golid

waste disposal facility?

A I think it was December the 12th, which would
have been Wednesday of last week. 1I--the facility was

not operating. The only-~there was some activity goinqg
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on. There was a piece of equipment, & bulldozer
pushing soil arouhd——clay material was Being pushed
over the top of a portion.of the landfill. There was
no.fillinq Qperatich, there was no . trash coming into
the landfill. But there was an:activity of placing
ccver over a portion of the landfill.

0] Okay. What is the present status of the
facility as far aé from-én operational standpoint?

A At the erd of August of 1989, the landfill
closed its operation as far as accgepting solid waste
material and has not accepted any waste since that .
particuvlar time. So for the last 18 months or =o it's
been in the prccess of haviné élay'brought in from out
cff the gife because there is no more availability 6f
excavating clay on the site on the.present
circumstances,:and 56 clay is-Beinq hrouéht in from off
site and déposited.on top of the landfill and then
moved around with earth moving equipment in order to
comblete the needed cover for the landfill.

Q | Do you ¥now what type ot cover the state is
reduiring?

A My understanding the state is gcing require

twvo feet of clay'over the top cf the conventional part

of the landfill, which would be that consisting cf the
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conventional waste and trash and garbége maferial. T
also vnderstand that through the special portioh of the
landfill in whicﬁ flyash was mixed with the trash and
allowed to harden, that there is.an agreement which
allows for only.onc foot of'clay to be reguired over
that particular portion of the landfill. Sc that is my
understanding hased on the two different kinds of
materials, a differenf amount of clay would he placed.
over the top of tho$e.

Q "The area where you méntioned flvasch was mixed
with wvaste and- allowed to harden, approvimately what

percentage, if you know, of the site is that area? The

. flyash area let’s call it.

A Well it s-~-the flvash area is located on the
eastern part of the site, and 1 would estimate it to

make up perhaps abeuvt a2 fifth of the site, so say about

20 percent.

0 When you were at the landfill recently,'dié
yvou actually peréonally observe the clay, piles of clay
and equipment moving clay cover onto the facility?

A Yes 1 did. There wae a pile of ciay that was
being moved around. Althouah it was a ltittle bit wet,
the dozer was working that day and was pushing the

material around. I could see an arca where the clay
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had been recently placed in, it looked to be in about
the east central part of the landfill. And I could
also observe other areas whefe clay was.yet to be

placed, more to the western side of the landfill.

Q@  Okay. As an expert, did you view anythina at

“the landfill facility recently when ycu were out there.

that you considered to be a problem?

A Yes. I would say that the area of the north
pit ie at leést a strong concemmn, perhaps a problem in
that it ie left unconstructed. It is a sizable pit
that is along the northern boundary of the lendfill

that T estimated to bhe ahouvt perhaps 900 feet long, 40

. feet deeb, and approximately 150 feet wide, such that

by rough calcﬁlation it turns up to be mavbe 200,000
cubic yamrds of material that was stillu—thié depression
in this large pit thét's located alcng the side. My
concern for that is ie that it's clear that water is
running off of.the Vulcan material egite to the west
that is able to drain onto the northwest corner of the
landfill. And although there is a soil dike that's
been constructed there, it's able to seep through there
or possibly top that dike and pour into that pit and
collect water down into this pit of area where thé

trash has not been placed. Because of that, water
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accumulates in that ;articular pit and has to be pumped
out of there to prevent it from gccumulatinq too mgéhh

So 1 séw that as a problem, the fact that the
Vulcan material site hae a culvert that draineg
immediately into the aree adjacent to that and runs
into that pit. And that ic a cocncern to me tha; that
area'has not been filled in, that solid waste haz not
been placed in that particular large. pit.

19 ‘What is Vulcan Chemical or Vulcan materials?

Can you explain what that 18?7

A I guess Vulcan Chemical is a proper name for
it originmally. 1t has rnow changed toc AMG Recources,
vhich hae recently bought our the Vulcan site.

It is a scrap metal facility that removes tin

and removes other metals from scrap iron and scrap

- stee) and processes it by adding acids and other type

of corrosive materials tc the metal to remove the  trace
metals from it. JIn the process of that, they have a
lot of écrap metal that'y sitting afound on the eastemrn
part of their site, wkich is right adjacent to our
particular locaticn at Gary'Deveiopment site. ITn fact,
alceng the western part of the site they have some 5crap
metal that eits directly into a drainage ditch and is

in contact with water on the CGary Develcpment site end
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clearly could obtain metals from that scrap and'qef
onto the Gary Development site in the process. So my -
concern ig is the fact that it is adjacént to the
landfill, it is a hiaker elevatibn than the drainage
ditch and the pit iteelf. Water can run off of that
narticular~salVaqe yard and get into the waters on the
site of Gary Develépment.

Q You termed the phrase, I guess, or you termed

the existing circumstance out there as a pit.

Basically., can you more describe--what is this? Is

thise something.that is dug? 1s this something .that is
remaining because waste was not disposed of?

A Yes, that's the nature of it. ghe waste was
nc;t- disposed along the north wall of the land£ill.
This was done purpocely because ot the fact trat
permicsion was not obtained from tge-State of Indiane
to £1ll1 that particular_part of the landfill.

The procedure was to place clay up against
the sand, exposed sand sides of the iandfill; ot the
c¢ld sand and gravel pit. Now a small amoﬁnt of clavy
had been'placed'there,-but nét the final clay thickness
had been decne. Mnd my understanding is is that full

permiscion to fill in that particular pit was withheld

from Gary Development because of--there was no decision
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made or no judgement made as to how that should be

accomplished as far as the Department of Environmental

‘Menagement of the State of Indiana. So consequently,

that area was ieft ﬁnfi]led and leff that way at the
end of the process of Ehe Gary Development site. So
when they closed in Auvgust of 1989, they had not placed
méterial in that barticular pit areca because they wvere
restricted from dcing such by the regulations of the
State of Indiana, or at least lacking permission from
the state to dc so.

Q Do you knoh whether at that time Gary
DeVelopment reqguested a yariénce or authority to
complete that area from the Indiana Department of
Environmental Management?

A Yes. It'é my understanding that shortly

before they actually closed in August of '89 they did

‘make a request for a variance tec proceed to fill that

pit in with solid waste material. But having a
variance‘SUCh that they would £i11 it under the rulee
existing prior to August of '89,.and not under the
regulations which have sinée come into account. So
that would have been a period of perhéps almost 18 to
20 months agc rhaf this request for variance was made ,

but there's been no decision forthcoming from the State
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of Indiana Department of Environmental Management since
that time.

Q. When you were out at the landfill recently;

did you review any inspection reports that were

. apparently done by the Indiana Department of

Environméntal_Management on this site?
| A Yes I did. |

Q Okay. Do yoh recall what type of inepection
reports those were?

A Yes. Those are the latest edition of the
inspection reports that are used for conventional
atandard solid waste landfill inspections. They're the
variety that is used for all the cther conventional |
landfills in the State of Inﬂiana!. T noted with
interest becauvse thcse particular forms have gone
through several additions over the last year or so and
Bo some of the details are different from one month to
lhe nexf it appears.. But I locked at those-éarefully-
and I noted that they were thevconventional s0lid waste
regulation forms that were used.

Q Did the state inspectors at all, on reviewing
those reports, discuss the covering cf the landfill

with the clay material?

A  Yes. That wae an item that'they did list.

AIM REPORTING SERVICE

(312) 549-6351



10

11

13

14

16

17

18

19

23

24

837
They indicated that the élays Qere being added to a
portion of the landfill, that the clay cover was being
placed over a porticn of it. 'They made a note of the
fact that they could see that additional clay was
needed further tc the westem parf of thg site. There
Qas a notation made that part of theaarea did rot have
sufficient clay on it and it needed to have the two
feet of clay placed. And.there wag also a statément
relative to the flyash material; the fact that a
sizeable portion hsd flyash at the surface and needed
to be covered as well. So that waé part of the
evaluation thaf was made, ves.

Q In reviewing the inspection repocrts thaﬁ you
lcoked at - at thg landfill_facility a week or so ago,
did you see any reports where the state had inspected
this facility as a resource conservation and recovery
site?

A Mo. There was'no indicatioh that this was
reviewed from the RCRA point of view. It was strictly
conventional solid waste landfill evaluation.

Q Dr. West, could you explain to mé.briefly

what the difference is--you indicated that I think you

classified yourself as a hydrogeologist. What is the

difference between a hydrogeclecgist and a hydrologist?
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A Yes. The hydrogeclogy is.one of the areas
that I-operate in; one of my areas of expertisé. I
also mentioned engigeering geology, which is a
combination of geclogy ané engineering constructicon.
Relative to the two terms you mentioned, a
hydrogeolegist is a geclogist who works.with water
typscally, almost to a great extent, groundwater.. Does
a let of work with groundwater studies. ' The term
hydroiogy_or hydrolcgist more often or typically is a
civil engineering person and almost most of their work
has to do with surface water. 8c we have a distinction
from the hvdrologist, who is wmore of a surface water

person, typically a civil engineer, and a

"hydrogeologist, whe is a geological person, who

‘tvpically does more groundwater.

Now there ic a little bit of an overlap

between them, but the specific areas are still quite-

“ clear. They hydrogecolonist as a geological person,

tends to know a great deal.more about the suﬁsurfacé,
the movement of water through the ground., whereas
hydrologists deel more with floods and flooa routing 
and being able to build etructures sufficiently high
that they don't get flooded out and.deai with the .

aspects of flooding and flood plane management, things
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of that cort. So there is & distinction between the
two. |

Q The problem that you've discussed in your
opinion, .the problem at the site, the pit or the hole
where waste was not filled, dc you have an opinion as
tc how that could be handled from an .environmental
standpoiﬁt, that in your opinion, would Ee

environmentally sound?

A Yes I deo. I have an opinieon on that.
Q And what would that be?
A I think the primary need e to insure the

fact that the clay and the. liner on ;hé north side is
sufficiently thick to.keep water from coming ocut into
the pit, and equally sufficiently thick to stop water
from migrating from the landfill to the.liner and
getting out into the sufrounéing terrain. So it's
necesséry to have a properly compacted liner placed in
that area, really pretty much similar to the liner that
har been placed in other parte oflthe landfill. 1
think with today's standards we can compact the clay

sufficiently so that you would get the low permeability

“effects. There are some construction techniques that

would tend to insure the fact permeability would be

aquite low, and that would be how I would go about
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constructing it.

Tn order to do that, of course, you have to
drain the water.out of it, you have to find a way to
Yeep the water out of it. It's very difficult to
construct things when you have water accumulating in
them, in the construction business it's called
operating in the dry, which means you've got tc get the
wvater out before you can do good construction work. So
consequently, there would be a combination of keeping
the water from the Vulcan materials area from washing
into that hcle, and also, from building up a compacted
clay liner to jnsure the fact that water will not
naither seep into it,-nor seep away.

0 Dr. West, dc you have any economic intereat

in Gary Development Company, Inc?

A No I don't.

0 You' re noﬁ an employee of phe company?

A No I'm not.

o Okay. You aie——jndicated you are employed by

Purdue University. Do you alsc do'private consulting
worﬁ?

A Yes. ' J have been an active privafe
consultant essentially eince I received my Ph.D. in

1966, so T've bheen activelv invelved in different
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aspects of construction related geology fo; lo 25 yéa;s
now. I think it's particularly significant in my own
field of Applied geolcay because it helps me tc direct
graduéte stvdents in areas of tesearch, and it helbs me
te determine the areas where research needs to be doné
and leads me to research funding and things of that
sort. So it's heen an extremely gdod marriage over the
yvyears for me to be related directly to construction
aspects:

And.fcr the last 1% yeérs, this has included
csanitary landfills. I have not exclusive worked
neitherﬁfor nor in opposition to saniﬁary landfill
construction. I have, on numerous occasions worled for
citizens groups and tried to point out probleme with
proposed landfills and with the approach that the best

way to reduce the problems of landfills is to make sure

. the construction is done as best as possible. And 1

worked for landfill firms themselves, 30 1 have not
beer exclusively either pro or con as far as the

lendfill construction business is concerned. »And

‘- consequently, I feel that it'e been a valuable

contribution inscfar as what I‘ve been able to
contribute in the construction aspect, anéd also of

ceurse, things I've learned for my students to be able
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to work on these proijects.
| 0 With these brivaté clients, do vou charge
them on a resulté type fee, cr do you charqge them.dn an
hourly basis regardless of.the.result?

A I charge then on an hourly basis that's not
related to the results. I've had a couple of difficult
times, I must-say, with & small country attorney one
time who felt that I should only get paid if he won the
case. And I told him, well that may be the way that
atterneys work, but enaineere and geb]oqists'don’t wofk
that way; And consecquently, if they couldn't give me a
retainer, I would rot be interested in the project..
And s=o fortunatély we came to an agfeemeﬁt on that and
I didn't have to wait eix months or nine months to see

what the outcome of the case was going to be.

@ In addition to private clientele, have you

done any cdnsulting work for any governmental entities?

A Yes I have. I have worked for gsome
agevernmental entities, yes.
Q And can you tell us which ones?

A 1 have done some projects which basically I

~would assume would relate back to the federal

government, but. through an independent firm that wanted

a review of some desian projects, so I'd say for. the
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U.S. Government I've done some work.
Q Okay. Have you done anything for the Indians
Department of HNatural Resources?

A Yes T have. I have had a research contract

or research related prcject with the Indiana Department

of Matural Resources, ghe Division of Reclamation for
about five years now. This turns out to be a very
clcsely related area, stfangely énough; te sanitary
laﬁdfills is the reclamation of o0ld strip mines in
southern Indiana. The aroundwater Coﬁtgminafion
problems from strip mines and mine processing wastes is
very similér.in a way to what hapbons with sanitary
landfills because vou get.movement of héavy metals and
the movement of cations and thinés and cometimes.
hydrocarbong, which is related to the same geological
detail. 'And cf course the bacquopnd of amubsurface
work is drilling and expiration and developing
geclcoyical detail. And the twc of them ao very closely
together. Yes.

MR. KRFEBS: Your Honor, may I have a moment?
T think I'm finished Qith this witness. I wanted to
review my notes if I cou;d.

THE COURT: Yes.

(Pause.)
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THE COURT: Dr. West, when your testimony has

finished, wculd vou congult with the court reporter and

acsist her with any spellings she may need?

THE WITNESS: Certainly.

THE COURT: Such as Racine Dolomite, silurian

age.

THE WITNEESS: Yes T will.

THE -COURT: Ve want to make sure thece are

epelled correctly for the record. Cations.

THE WITNESS: Silurian is an old English name

that comes out cf England.

MR. KREBS: Your Honor, that!s all the direct’

questions we have at this time.
THE COURT: Mr. Radell?
MR. RADELL: Yes.

CROSS -EXAMINATICN

BY MR. RADELL:

Q Dr. West, are you familiar with the state and

fedéral laws and regﬁlations for hazardous waste?
.3 Yes, to some extent I am.
'Q Have you designéd any hazairdous waste
landfills? |
A Yes, I've been fnvo]ved in some of that.

was instrumental in working through a Part B
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application fer hazardous waste landfill in the
mid-1980s. T have reviewed a numker of hazardous waste
laﬁdfill designs. I have contributed to some qf fhem
as well.

Q0 ° Can you say that the Gary Development
Company's landfill meets~-was designed to accept
hazardous wastes and to comply with federal and state
laws for hazardous waste landfills?

A Well it would certainly be under the current
. conditions that we have at t he present time. The
regulations for hazardeus waste landfills hés changed
markedly.over thé lést 5 or 6, 10 years. But I don't
believe it was desiqgned to be a hazardous warte
landfill. - My understanding is_that they'were under the
assumption that it is a_conventional landfill. |

Q Uh~huh. Does the Gary Development Landfill
bave a dcouble liner underncath it?

A Well doublé liner systems.have been involved
féf hazardouvs waste landfills, perhaps =since the 19f0s.
Of course this landfill_predates that particular time.
But double liner systeﬁs are typical éf landf£ills and
in fact, they are now bQCOminé more apparént when we

aet conventicnal landfille, so that the lardfill decsion

procedure has certainly gotten more stringent as time
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has gone on. We have, you know, what 1 =zee in the
landfill business, you have a lot of landfills that
were constructed a number of years aqgo and under

different reaulaticne and there's really no way to

"retrofit a situation of that sort.

0 Uh--huh.

A So I would say it does not have a double
liner systeﬁ in it. No, it doesn't.

¢ Okay.
’ A .It hae a ¢lay liner. It has a very sizabhle

base clay. 11ne-. The sides arc obviﬁusly nct ag thick
ac the base is though.

0 | ‘Uh-huh. Does it have any kind of a leachate
collection system?

.S No, it doesn't hzve a leachate collecfion
system.

'Q Okay. Regardiﬁq the groundwater monitoring
system in place at the Cary Development Landfill, do
ycu know if that meets‘the RCRA hazardous waste
tequirements for groundwater monitoring systens?

.4 I would assume that it wéuld not. The RCRA
requiremehts are typically mugh mcre stringent than
they are for conven;ional lindfills,'and this has the

monitoring system that was reguired of a conventional
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landfill back in the early 1980s. So it would bhe a
aurprise if it would qualify for that, ves.

Q Are you familiar with the ways in which tha
existing greundwater honitoring wells were actually
constructed?

A Well T am aware of the fact that they were
placed, as I say, 1 think in the.early 1980s ard they
were done sort of in the f&shion that wés typical of
monitoring wells at that particular time. 7T know of a
number of landfills when this actually occurred;

In the State of Indiana, you find that the
regulatory agency and the landfill operators scrt of
grew up together in their educétional precess, énd 80
they would be somevwhat typical cf early monitoring
.wells that were put in conventional landfills in the
State cf Indiana.

o . So do vou know whether those wells were
constructed in a manner’ so that they would éurrently
meet RCRA hazardcus waste regulationeg for monitorinq
wélls?

A T'd assume that they would not meet the
regulations. The regulations for monitoring wells

today are much more stringent than they were in the

-1980s.
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Q Are you awvare if any hazardous constituents |
have ever heen tested for in the grourdwater at the
Gary Development Facility?

a I know that the State of Indiana took some

split sample testing out of the monitoring welle in the

pacgst. I don't recall what the resuvlts of that would
happen to be.

Q Uh~huh.

A . And if--I assume they would have teszmted for
some thihgs which would perhaps be more similar to the
hazardeocus warste list that is curvently tested for
today . .

0  Uh-huh.

A

Bur I don't happen to remember the results

~from that.

'Q Okay. Basead uvpon your familiarity with the

Gary Development site, can you express an opinion

whether or not ary hazardous constituents have miagrated

inte the groundwater from that faci%ity?

A 1 have no kndwledge that any have. But as T
say, I'm limited to the information from'the four
rnenitoring Qells, which were done on a qguarterly basis
there. |

o PRegarding the existina berriers that are in
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effect‘now for keeping water from migrating into and
out of the laﬁdfill, would you say that the existing
barrieré are effective invkeepinq water, stopping.wator

from migrating in and ovt of the landfill, or other

liquids?

A Well they appear to be, perhaps for the north
wall., There is some indication along the north wall,
which has not been completed of ccurse, that there is
some groundwater ameepace that's coming into that.:

T know a statement was made in one of the
review reporfs that they had observed leachate coming
cut of the eside of thé pills =f the landfill and the
inspector made some comment that that.indicated that
the clay liner wasn't working. And T had to scratch my
head ét that, because that's_n§t where the clay liner
is. The clay liner is below the éround, not above the
ground. So if you seé leachate coﬁing ocut of the
landfiii, that cdoesn't mean that the clay liner. is not
working. I don't know how one would determine that the
clay liner is nct working because thé clay liner isc all
covered up. Only the fact that was drilled in four
places-and jt‘s'permeability turned ouvt to be one
hundredth or one-two hundredth less than what its

requirement was, which would suggest that it operaztes
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as though it was 100 times thicker than if the
landfill--than the liner wculd have had to be under the
specific requirements. |

o] Are there any types of piezometers or other
wellslthat would loca;e both inside and outside the
£fill on either sjides of the existing berriers that
would enable.one tc determine the comparative levels of
wvater in and ouvtside the 1anéfi11?'

A . Well yes. One.could put a piezometer inside
of the landfill and determine what the water level is
in the trash material. 7That would tell yEH what the.
water level is. 1t doesn't necessarily tell vou that
it's moving anywhere, it just tells:you.that there's a
gradient from inside the landfill te the outside. But
a gradiént doee not.necessarily détermine that you have
movement; you have a potential for movement. If the
clay is doing its job, then the difference would still
pérsistland the water would get out of the landfill by .
some other method,.perhaps by evaporation or some other

procedure whereby the water would disappear without

"going through the liner. Sco the fact that vou show a

difference in water level inside and outside the liner
doesn't show that it's necessarily moving through the

liner. It only zhows that you have a gradient in that
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direction.

) Are there any such piezometers in place now
inside the f£fill? |

A Not to my knowledge. T don't know that it
was ever suggest that they be placed there. I'm not
aware of that.

0 Mr; Krébs had alluded earlier to sonmne reports

by the Lake County Health Department Laboratory

-reqarding--you referred to the chloride leveles that

were taken from these reports. One report that was
dated ticvenber 14, 1990 states that, "no.samp}es'were
taken from the west wall érea becauvse it was flooded.”
I was wonderinag if you had any knowledge how that area
came to be flooded aﬁd how such a f;ocding might affect
leachate passing into or cut of the landfill. '

A Well now that hié indjicated both for the
ﬁnvember 14th and the August 3 test that the west
monitoring well was not méasured because ‘it was
flocded. And I happened to observe that arca on the
vestern side of the landfill. It still hae a
considerable amount of water sitting in that particular
ditch. 1In fact, that was the reason why the delay took
place befcore they ccould drill the liner cn the west

side of the landfill because the water has persisted
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there for éome time. Tt runs off the Vulcan site and
ends vp in that particular ditch.

The problem obvicusly is is8 the water builds
up in fhore-and it deoesn’t have a good wav to drain
away. It is prevented from draining to the south and
toward.the river, and in fact, you don’'t Qant 5tlto
drain to the north into the pit. So. there's an attempt
made to keep the water in that particular lbcation. I
would think there needs tc be a long term, or maybe
it's a short ferm-solufion of removing the water from
that particular ditch and gef it tc drain awvay from
there, hopefully into the Grand Calumet River. -

Q ~ Uh-huh. Are you fémiliar with the RCRA
ha zardous waste Inspections which the Indiana
Department of Environmental Management conducted at

Gary Developrment Company on April 26, 1288 and June 6,

19207
A Who wase the 5nspéctor on that?
Q Ted Warner.
A T recall seecing a report that indicated that

Ted Warner had made an inspection on the site and I
recall something to the effect of him making o
statement in his report that this didn't meet hazardous

waste requiremernts for a landfill. So I have seen

ATF REPORTING SERVICE

(312) 549-6251



10
11
12

13

14

16
17

isa
20
21

22

24

‘that, yes.

0 Alrighf. And regarding Cavse 52, the nstate:
agreed oider, are you--do you know whether or not that
dealt with hazardous waste, or was that just for solid
waste that was non-hazardous?

A I think that order dealt with conventional
50lid waste material and not with haiardous waste.

MR. RADELL: Rlright. Than)k you.

THE COURT: ﬁr. Krebs, redirect?

MR. KREBS: I have no redirect, Your Honor.

THE COURT: Well_Dr. West, it appears that
your testimonry is at an end. Thank you very much for
coming. You are excﬁsed and you may step down. -

THE WITHESS: Thank you, Judge Greene.
(Whereupoh, the witness was
excused.)

THE COURT: Now then, if there are other
witnehées that afe here, if you have anythirg furthey
you Qish to do. |

MR..KREBS: Ye= Your Honor, there is. And 7
decide whether tc do this or not, I'm going to, going
to. I guess this would be considered.an admission
against interest, sc IOSk at these_fﬁr awhile. |

I have two documents here where are recent,
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" last this year. Both of them arc signed by the

Commiesionér of the Tndiana Department of.Environmental
Management, Kathy Prosser (ph), and both relating tc
Gary Development.. They are--one is'an emergency crder
of the Commissioner, which is dated October 16th this
year, the other is an agreed order signéd'by the
Commiséioner on October 1), 1990.. And I offer these
into evidence even thocugh thece documents do discuss--
one of them discusses a fine being levied.by the state
aaainst my client, one of them discusses the-
possibility or an allegation of a leachate problem.

The . purpose thaf I am offering thesco |
documents into evidence ig the fact I think they will
cshow the State of Indiana concsiders this facility té be
a2 "sanitary landfill" and not a RCRA'facjlity. And
that's how it has.been clarsified by the Stite of
Indiana.

THE COURT: 1 haveiit you are offering thesé.
Mr. Radéli?

MR. RADELL: I would like a chance to review
them if I may.

MR. KREBS: In fact, if he would--if we would
want te decide on tﬂis tomorrow morning, that's fine

with me aleo. If he needs . more time to lock at them.
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THE COURT: Well yes, and we may have that |
time since ydu doﬁ't have another witness ready to go.

MR. KREBS: Alright. The next witness is
subpoenaed for 9:00 a.m.

THE COURT: Yes.

(Pause .)

MR, RADELL: Mr. Kfebs, we had a
Kafhy Schmidt the lacst time we. met. Could thie be the
same aé the cricinal Prosser? Did she_mar:y or
something? Unvusual to have the same--

THE COURT: I don't believe sgo.

MR. KRFBS: 7T believe Kathavine--cor a Schmidt
ig a geologist in the water department for IbEM.

THE COURT: Carol Schmidt.

MR, RADELL: Carol] Schmidt.

VOICE: Carol Schmidr'js'thé chief geolcgist
at the IDEM. Kathy Prosser is the new head of the
faoction, recertly appointed byu—'

THE COURT: Thank you.

MR. KREBS: Po;haps it would be appropriate
for me to identify these noQ fer the record?

THE COURT: Yes.

MR. KREBS: For tomorrow. . Thgfe will be cne

document o marked by the court reporter ac
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" Respondent's Exhibit 16. Here is a certification of

authenticatien of public records on the front and the

document is the emergency order of the Commissioner,

with a daté on the thifd page of Cctober 16, 19590.
(Whereupon, Respondent's
Exhibit 16 wars marked for
identification.)

MR. KREBS: -The second document is
Respondenf's Exhibit $17, also has a certificate of
authentication of public rececrds on the front, and it
is a:three-page docuﬁent that is entitled, "RE: Order"
and has a signature by the Commissioner of the Tndiana
Department of Environmental Management, with the date
of Cctober 11, 1990.

(Wheréupon, Respondent's
Exhibit 17 was marked for
identification.)

MR. RADELL: Your Honor, I think I'm gpinq to
object to the admission of these documents just baéed
on irrelevancy, becquse neither of these has to do with
whether or not the facility is a RCRA hazardcus waste
facility or a solid waste facility. One deals with

violations of the Water Pollution Control Act, and the

‘other the Clean Air Act, and neither document has any
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relevancy to whether or not hazardous waste is indeed
in this landfill.

THE COURT: Well since I ﬁaven't had a look
at tﬁem myself, what I will do ie--
| (Paune.)
THE COURT: Does scmebody have copies of
"these, or ie this the only copy?
MR. KREBS: I beg ycur parden?
| THE COURT: Are there extra copies of these:
two aocuments? ‘ |
MR. KREBS: Yes. Yes._
THE COUéT: And Mr. Radell has a copy of
each? | | |
MR. RADELL: VYes.
THE COURT: Well I'1l1 allow them. Numbef 16
and 17 for the Respondent are admitted;
(Whereupon, Respondent's
Exhibits 16 and 17 are
received into the record as
.evidence.)
MR. RADELL: Which is 16 and which is 17°
THE COURT: 16 is the October 29, 1990
emergency order admisesion.

MR. RADELL: Okay.
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COURT: And number 17 is the RE: Order.
the record a momeht.

(Whereﬁpon, the.reporter went
off the reccrd as requested.)
COURT: On the record please.
next witneass having been subpoenaed for

morning, and the hour grewing late here,

we will recess for the day until 9:00 tomorrow_mofning.

(WHEREUPON, THE HEARING WAS ADJOURNED AT

3:30 P.M. TO BE RECONVENED ON TUESDAY,

DECEMBER 1B, 1990 AT 9:00 A.M.)
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STATE OF ILLINOIS )
) SS.

COUNTY OF C 0 O K )

I, ANNE I. MAZIORKA, a Notary Public within and
for the County of Cook and State of 1Illinois do hereby
certify: |

That previous  to the comﬁencement of the
examination of the witnesses, the witnesses were duly
sworn to testify the whole truth concerning the matters
hérein;
| That the foregoing transcript was reported to me
by electronic audio sound recording, was thereafter
}educed to tYpewriting under my personal direction and
constitutes a true record of the testimony given;

That the said hearing was taken Before me at the
time and place speeified;

That the hearing was édjourned as stated herein;

That I am not a relafive or employee or attorney
or counsel, not a relative or employee of such attorney or
counsel for any of the parties hereto, not interested
directly or indirectly in the outcome of this action.

IN WITNESS WHEREOF, I do hereunto set my hand and

.5+—

affix my seal of office at Chicago, Illinois, this

day of KTBP&EALQf . 190 .
*OFFICIAL SEAL” \>67/(\\j>€;Z?ZZZLL¢i

ANNE 1. MAZIORKA ANNE I. MAZ

[Notary Pudlic, Stats of Illinois c Coo
Wy Comnission Expires 1/22/92 Notary Public, o ounty, IL

My Commission expires 1/22/92.
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